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HFAThDAJHm* • f TO' , TH >.vm 

United states Amy 
Office of the Utaff Judge Advocate 

Yokohama, Japan 
15 August 1947 

tylTVm 'ffATg? OF JBfRWIC' TP BUUKACPT BA'DO 
Kggiew Ofthc ftaff Judge Advocate 

1. D e attached record of trial of BunhacL i Bendo at Yokohama, Japan from 
24 April 1947 to 25 April 1947. by a ’Military Gecmiiseien appointed by paragraph 
4, Special Orders No. 94 * Headquarters Eighth Army, United States Amy. dated 
23 April 1947* having been referred to the staff fudge Advocate, this review ie 
eubmitted to the Coriti’nnmling General. 


Persona] Beta Concerning Accused 


NAMBt Bunheohi Bsmdo 
AGS 1 lot ebov® 

nmy^TCft Ckada at 4-c’ ane. 4-chodori, 
Mlnato-ku* 

MaPJTAI "TATUSi Married 
BStATIFFSi Fife and child. 

■'DUCA'f’KWi Not shown 
VOCATION 1 ‘lot shown 
UTLTTaDT CAPSSRi Member of the Armed 
Forces of Japan. 

CL'^’CY nFOCMMSMPHP ny rcr^'T >^TO”i No. 


T5AT ■ OF CCMJnrtSTi ?9 S»ve®ber.l945 

15*9*5 OP KPP.Al$mmmt 2k April 1947 
FLAGS OF TBTAI.S Yokohama, Japan 
PWTOD OF TRIALt 2b April 1947 to 

25 April 1947 

DAO”; nv Anril D47 

'‘* , F*trr?i o*t for si* (65 years. 


\ 


2. Synopsis of Charges, Pleas, Findings, legal Sufficiency end Sentence 1 

Legally 

Charge and gneci fleet lone t Pleas Findings Sustained 


Chai’gei At tbs times end pieces eat UG 0 

forth in the specifications, accused 
did violate the lews and Customs of 
Par. 


Bp li In or about October 19 43t ee- . NO 
oused did willfully and unlawfully, 
mistreat end abuse fargeant Alfred M. 

Underwood, an American Pf, by best* 
lng him with e belt, sticks end a 
el lpper. 

Up 2\ on or about 8 May 1944, nt VG 

Ichiokn pp Hospital, accused did will¬ 
fully end unlawfully, mistreat and 
abuse Jnmee Fella her, an English i>r, 
by repeatedly beating him and forcing 
him to stand at attention with Ms arms 
outstretched. 

up 3« On or about 8 May 1944, accused. NG 

did willfully and unlawfully* mistreat 
Major John Finch Akeroyd, an Austral lan 
PF, by beating him with lather elipnere. 

S%> kt On or about ft May 1944. accused NO 

did willfully and unlawfully, mistreat 
and abuse P. A. «1ckene, aa Australian 
PW, by beating and kicking him. 


0 


G 


G 


0 


Yes 


Yes 


Yes 


Yes 


Yea 
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\ 
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% 5» On or about 8 iSay If 46* accused 35 

dM willfully and unlawfully, mistreat 
««»0 abust H. J. Ritame and lieutenant 
S. Iff. Saule, Dutch rw*g, by basting and 
kicking them, 

% 6» Between 8 Jhne 43 and 2g June 44, . 
accused did willfully and unlawfully, 
alatfaet a onerous Allied pw»«* many of 
tep ware then sick, by beating, kinking, 
and othsrwtae abusing them. 

te 7* Between P June 1H3 and st June j^y 

1944. accused did willfully and unlaw* 
fully, misappropriate supplies and rat* 
ioaa intended for the use and benefit 
of Allied We. 


fee 


tee 


tea 


Saatenee Deposed? Confinement at bard labor for six (6) years, 
fteximam legal Punlshmenti Death. 


3. Evidence , 

a* Per the Prosecution, 


. gt?.ao.if lost ion 1 1 The accuse 1, Bando, was a Japanese civilian 

2 lebiote Prisoner of ter Hospital, Osaka Area, tonshu, japan, during 
the month of October, 1943. Sergeant Alfred II. underwood, an American soldier, 
y* * prl^iaer of war confined at the above hospital. During an evening meal the 
drats&n Later, P6W Jaekeon, complained to the Japanese doctor that the prisoners 
mr» starving and not bain,? given sufficient food. The men were asked to stand 
who were not getting sufficient food* Two British soldiers end eleven American 
soliiere stood up when the request was made, sergeant Underwood and the ten other 
Afflfiriesn soldi ®r» (pow) were taken outside and severely beaten in the face by the 
accused with the end of a leather slipper (fix. 2, 3, 4), 

. _ 4lL.4o.lllPg.ol f lent ion , 2 1 James Kellebor, an faglleh POP, wee acting 

as chief cook for the prison hospital on 8 my 1944. The accused, Bando, stole 
about one-half of tbs prisoners* of war ration of fish which cams tn that day* ft 

m , 10 by tto oh!@f coo*, kblleher. When the <tuarteenester, 
BStemara, left themedshall, the accused turned to telleher and slapped him in the 
fee# many times. He then made te^teher stand at attention with his am outstretched. 
^euTOdjwwld sewwa at R«Ueherand slap him in the face. This treatment lasted 
fifteen minutes. During tha evening the accused at roll call slapped and 

hnA Mn#a the5B u * fl8£? cuffed them. The accused also lined 
the eeeka ip the kitten and stood on a table and beat them in the face fgxe. ?, 

3* 4* o. 7* 8, 9, 10), 


_ 48*.A&.^paclfIflatlon 9* Finch Akeroyd, an Australian prisoner 

of war. wao severely beaten and »l ?^hed» by the aeeueed an 8 May 1944, The accused 
bad beam, reported by tejor Akeroyd for stea ing fipb from the prlaomrs* of war 
rations. Accused and other Japanese guards lined up the hospital staff, being the 
prissiWieps'<# war, aad ordered them to salute, tha accused then "bashed* Major 
Akeroyd with elippare and bayonet eeabbarde. The * bashings? lasted for over ftf- 
t«am miautea. the aeeueed with the other gourde wont to the various sick bars and 
testy kidked, belted and ill*tr«eted the aick prieonore. Whan m Jor Akeroyd tried 
to intervene, the accused hit him several times (Ex. 3, 5, 6). 


. _ ka_to^ Specification h » sergeant R, a* Vic kens, an Austral Ian price oer 

°* **• o cm fined at the Tehioka prisoner of war hospital, waa severely beaten and 
klelmd by tte aeeueed on 8 May 1944* The prisoners were ell lined up, tee accused 
ai|d the otter guards going from on# prisoner to another flogging thaw with belie sod 
wooden shoes, wieiteee mis forced to stand and receive the beatings, BO was beiiteo . 
eo severely test fee was not recognised by hie fellow prisoners for about teres Maks 
3* 8), f 
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km to .*?< §t*g £amt ft*. ?* ftitaw* and tdeatoa&W; ?*ti* 

0 on * 9 , betb fmiahjnw&aar® of o»r, aigft m-S, ea^fiaadtotts# pHmmr &t mat 
bospttol, war* brata*# k !,«%»# tali ttV**#!**** fey (taaacad «nd a#*«r guari* 

<>.•» or »b0ut R vay if44 ; (t** 3 * ft* ftl* A@©a@«# orgorog tw eoafee to li*>* w® ritii 
%ht «*eit prison##** fbay war* fiayag and baataa la tfe* fas# with bait*# &»*** 
tag j*Sip»#aa tm afeatft s» b#«r* A#eu*w»d bant feW- ffewysaant a»g .l.iautasaa* w aw* 
f*«t %h* tftjsirtM to tfeaty faaas did Mt bsai far aAHNtt ei* saaka Ct*r* ft* 4* 

5)* ffc# flogging "ft-jsl feasting '#*?* infIS#tad b»a«*wa tft* yrtaonaw* bag aowplatn*g 
ghont ffeoi and that Sa«g«* the mmts ©*1, ’-.eg states pwfc of tfe# pti* 

ammva* wstlw* „(&*-* 3* fe* 5)* 

jy * te ftoac j f least iaa (i i fh# asouand gad ttlar guards «M an m*ay a#* 
QMitiism ill tra&t tfea pflaaaar* rf war at t!w hospital by feasting.and tel,eking than* 
sslag bait®* altgi**# aaS aboaa* mi 4 My It 44* *©«***# Wat* teiek#g# •fe#I» 

tag.and lll*trs#f.*i'*i*k natiaota# .along with tn# rook# «s4 priaowar of »®g* 

©toff far ynpactiag hi* for anting fee® mA $%m,Hm -mt% of priaoMra* aailoa*. 
ffet* Hi. tiaeftsMBt ; *at#g far ©tor an feoor ar an* Bar lag tt.a flagging aeanami iwU 
jell oat *«tll man in ®*t*» ■(«», 65* A® twy t^rougli ffe* gif<fes*»t eSafe bay®* 

palling tft® aiofc *?rteanara from ffeair ‘•ego* bit t*a* Is tfe# f«** and on fta 
heifer njjt41 tfeay «®nid «o lengtr t*j« imalahoant (s*-* ?*'5, h, t>* ?* 105* 

As to. aftaftlflffatlan, 'Aa^iaart tig «a smif mm aim* 4«t« foot «arfi 
@ft 95 sll»e ?>rfA»s#SHS s»r* 8 tg if 44 «sp *•«» taking . 

flab fma thn prla^smam* ®##* ? *a!!li* r# ans rscortat far atm' lag foot aat '®»t!ag 
prln-aam* ratioaa on 8 ^jp ifM 3* ft* f* 6, If5* 


fe* 


fit* aoe»j**«!i* t: 


«v$a§ bean t^tly aat' prcntorly »pw 4 sat ngvirat 

i*«* by f :.?t t«ni ^wber of tfe* f4am»l •»!«*» ant fel# tofwta* 


of his rl^t# ae * .. 

ftmrfissal ^55* to Ifko tfe* ft® « la ht® own fe*fe*3f f!i* ^«5# 


/4ns»t! <S«ml«4l tfeot b* atmok fvimtm 1 of *»r 8n#*r»*ot ant «kt not rnarinr 
a «want prloanar (% &$)• M um£ t#«t?fl#g that snilafear ft® 6 If44 t»t 

(jw.«®t .«5 fowuMi to t#*t* t s o 'foot imt rapwHMI b'-rt> far H ant for »t#ail^| • 
mtlta#* gnUonar m Wing oyaet s oa#A by aoennot* »U#st aa« rofoeot to 

angisor, Ae«a-»»t gtotot % ■&% ?-* slapoot 'mn^m for lying (**, '*^‘* A»e««t 
t*f?tf:fl*# that Ste.lor aoboroyt fallow to Hr® Vm ?r®mr mint* aeoonot felt him 

with a fll* 515* TI-® ae<MMB*t tsalot t --'t bo ntele r:;ti-en* from tfe® >rl« 

coMsea " took any"B©t Craws «»pp las ftawl^oa ri iftt*«rv?*a .for th® tm of tha 
»rtesai«» ?-f war 0 5 * Aes««cl fast if lad W aimak swntawt #lt««a ggg| tt»- 

ft Mby If 44 te*a«i** «ar^a*nt lb Jar ohaao bed ortterat him to yaalat thai* bag that 
ha did not strife* or *!«*»« any o«»»r f?». ;■ ft* 3f>* 


da, oreiNfeft*]*nSntttIon aaenaad tastif i«d that i?» priasn^rs fft-o **ra 
slappat did nat rantar tfea prapar salats and tfea^r qwarta- a *m not kapt el*an» 
AaOttaat ha# tlr*atat to as fa's®* t # rala on sal atiT^g and for.twt raanon-lia 
si»£p*a tW pyiaoa^P® (ft* ftS% ft# atatat tlmt- ft# b«t Won « erafting 

trial ft»r ftkfsjt #»f«if wt fit* month® f»* ft?>* 


a* <Sli*r» ora no wwt or ltrapilarlt ta* r- -eft in Jarlooft’y attmA my sub¬ 
stantial rlf&ts of tha Monti* fh* trial a»» Hold ait heat unrtisJ tty, ang #g*.fwit* 
OftOsTistintlgi’ waft glww tha aeowood to prssft^t any mattsra tn bio dafana* that ho 17 H'l 
gftpsr©* H@ rs# ably r®or®ft®ntfisd by «tnmm\ sad fully «oap«r*tftd in hi® 


b. b*t» Iwwfu a® gna«tl«a yalimg in |b* ragor* of trial, tfeat^ war* 

4##!l*g bar tb# eaaH^MKloa «»#« tfea ft^rleg of «ha aaigaaa# yrMWntad* 
’fwa»tW®«a of tb# mtfe&ea of tba eommlaataa yraaaat at tba tim* af tta flag lag® mig 
ftftntsne® eaaaagrrad in tM anna* 


?* 


«* t?A# rw t rt is l*gftlly aafftaiant to »uat»ia tw ftsgtnga of tfe# Cwmia* | 
Sion mi ika aanWa#*' 4aa«wrtl (ft* 4?5* 
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fM> llbarg® and '"pe#, fleet lone a)las* violations of tbs laws of war, 
committed on th® dates as alleged lo tl» specifications by accused# eu enemy 
nat 1 onsl, against a member of the Thsited states ?• rweri forces# the Australian Ftareee, 
the Putoh stether’and Jbreee. and th® !bri'til& forces# at e time w* an a state of ear 
existed between Japan end. the notion© above named. Accordingly, the Commission 
wMeh sbc appointed to hear the ease had jurisdiction of tbs prisoner and subject 
matter under "CAP Regulation® AC COO. 1 ? Ree 45)L?’-# safeiact; ‘Regulations Governing 
the Trials of Accused War Criminate, and anendnwats thereto, as established by the 
.Supreme Cowemder far the Allied ®ororc. Th® Commission was constituted by proper 
authority end had jurisdiction orr scoused and'the offenses. 

b, There is sufficient evidence in forme of- affidavits properly admitted 
In evldeice which cone ! ueive1y supports t-e various seed fleet! oa© herein and e&» 
tablirhad the guilt of 1 the oftenaea again®* th® accused as alleged* lhe a fidavits 
fully disclose that eye witnesses, prisoners of war, did observe and were victim® 
of the beat lege* Makings and ill treat .meat inflicted by the accused upon the per¬ 
sons mm A in the specif1 eat ions, and of accused having misappropriated for hie 
own us® ration© furnished *nd intended for use of th© prisoners of war at t’e hos¬ 
pital prison camp, 

c. The various object ion©* mad* by def-ense were properly ruled upon by 
the Law lumber of th® Coxnieslon (R, 3, 4# 5# 6# 3, 9# 10, 11, 1$, 17# 18, 19, 2lf, 
?7)* Mon® of these ruling® can be said to be prejudicial to the rights of the eo- 
cuecd* There la, however.# sufficient legs’ evidence which in itself supports the 
finding© end 'acuteness «M^i Court, end in view of the compelling evidence of guilt 
which is of such quantity and quality ee practically to compel -‘n the minds of con¬ 
scientious j-nd reasonable men th® finding of guilty, there are no errors deem ed 
prejudicial to tbs eeeused. There era no mitigating eircuBustenee©# and no just! f* ca¬ 
tion for the-offenses committed by tha f .caused, (Par *>d of Cap letter of 5 Th*e« 
ember 1945* filed in the record). 

6. RecanaendrtloBB t 


a* There ere ao otters or request© for clemency. The record contains 
» letter from the Chief of th® Appeal© Bra eh, cr’tnoe rHv'sion# dated 1 li July 
1947* Stating that ao motion will be filed on behalf of scrased aching for modifi¬ 
cation or disapproval of the fi •»dings r sentence. 

b. The Commissi os sentenced accused to eo - .f inement at herd labor for six 
(6) years* The sentence is lagal. 

c. It is believed th-t the a ntence is adsquel ~ and cl-smeney is not mer¬ 
ited* Ac'Used has been confined since 20 November 1-45# be war tried on 74 and '9 
April 1947# and was {sentenced ?5 April 19k?. 

d. It is r--commended that the gante-i.ee c approved. In comp.’ lance with 
ceteblisbed policy# owing, to the length of time accused spent in confinement or lor 
to the d t-.- of sentence, it is further raeomreended that fourteen (14) months of 
tbs confinement be remitted. Tugara© Prison, Tokyo, Tspaa is the appropriate place 
of conf ine'ient. 

7. Action; 

i y 

Attached hereto Is @ form of action designed to carry into effect the '■bove 
recommendation©# should they meet with your approval. 

qvpoqv n. Tati MR 

Reviewer 

Judge Advocate flection 


1 concur. However, it !e considered that the sentence ie inadequate in view of the 
multiple specifications of -rich to eeeueed wee fou-d guilty. 


Allv? p. •ft;• m 

tt O\rmol JAflD 
Array 3'bdge Advocate 
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